Summary of views expressed at
the Third Meeting
of the Task Group on Constitutional Development
of the Commission on Strategic Development
held on 25 April 2008

(Translation)
The Convenor welcomed members to the third meeting of the Task
Group on Constitutional Development (Task Group) of the Commission on

Strategic Development (CSD).

Matters Arising

2. The Convenor told the meeting that the CSD Secretariat had
forwarded to members a summary of views expressed at the second meeting.
It had also submitted the discussion paper of this meeting to the Legislative
Council (LegCo) Secretariat.

Further Discussion on the Method for Forming the Legislative Council in
2012 (Paper No: CSD/TGCD/4/2008)

3. The Convenor said that, at the last meeting, some members had put
forth the view that the method for forming the LegCo in 2012 should be
conducive to attaining universal suffrage, and should not limit the room for
discussion and constrain further development in future. On the basis of the
discussion at the last meeting, the Convenor suggested that the Task Group
further discuss the specific method for forming the LegCo in 2012 at this
meeting, focusing on the following relevant issues:

(@ if the number of LegCo seats was to be increased, whether it
should be increased to 70 or 80;

(b) if the number of functional constituency (FC) seats was to be
increased, how the additional FC seats should be dealt with, and
whether the electorate base of FCs should be broadened; and

(¢)  whether and how the arrangement that 20 percent of LegCo seats
could be returned by individuals who were not of Chinese
nationality or who had the right of abode in foreign countries
should be adjusted.



Number of LegCo Seats

4, More members were of the view that the number of LegCo seats
should be increased to expand the electorate base and enhance the democratic
elements of LegCo elections, and that the existing number of LegCo members
could no longer cope with the increasing workload of LegCo. Among them,
more members supported increasing the number of LegCo seats to 70 in 2012
because it would be more prudent to increase the number of seats by ten initially
and, where necessary, the number could be further increased, say by ten, in
2016 in accordance with the principle of gradual and orderly progress in the
light of the actual situation and the prevailing views of the community.

5. Some members suggested increasing the number of LegCo seats to
80 in 2012 with a view to nurturing talent by creating more opportunities for
political participation for the succession teams of political parties. However,
there were views that increasing 20 seats in one go would be too great a change,
which might in turn change the nature of the LegCo, and it would be difficult to
make any adjustments afterwards.

6. On the other hand, there were views that the existing number of
LegCo seats, i.e. 60, should remain unchanged, although they would not object
to an increase, if any. Some members remarked that, before a final view had
been taken on how to deal with the FCs, it would not be appropriate to increase
the number of LegCo seats. Otherwise, controversy might arise in society over
issues such as what new FCs should be established and whether the number of
seats returned by a particular FC should be increased.

The Delineation of the Electorate of FCs

7. While members generally agreed that the composition of LegCo
should be in line with the principle of “balanced participation”, they held
different views on how the additional FC seats should be dealt with. Some
members opined that the new FC seats should be allocated to new FCs, while
some advocated the allocation of all the new seats to District Councils (DCs).
Some other members were of the view that the new seats could be divided
among new FCs and DCs.

8. Some members suggested that the five new FC seats be allocated in
the following proportion:

® Commercial and industrial (two seats), professional (two seats) and
grassroot groups (one seat);



® Sports (one seat), performing arts (one seat), culture (one seat),
small and medium enterprises (one seat) and DCs (one seat); or

® DCs (two seats) and other sectors (three seats).

9. There were views that the retention or abolition of FCs upon the
introduction of universal suffrage would have a bearing on the composition of
LegCo in 2012. Some members opined that FCs should be abolished when
universal suffrage was introduced since they only represented the interests of a
small group of people and were not conducive to the well-being of our society
as a whole. On the other hand, there were also views supported the retention
of FC seats since FC elections suited Hong Kong’s actual situation and needs,
and both the members returned by FCs and those returned by geographical
constituencies (GCs) through direct elections had to go through the process of
election and could equally contribute to the work of LegCo. Members agreed
that FC elections could be regarded as fair and transparent as long as the “one-
person-two-votes” system (i.e. each eligible elector was allowed to cast one
vote in a GC and another in an FC) was adopted as the method of universal
suffrage.

10. In addition, a member suggested the Government to conduct a
comprehensive review on the existing FC elections with a view to introducing
more democratic elements to ensure compliance with various international
human rights treaties and allow greater public participation.

(i)  Establishing New FCs

11. To achieve balanced participation and in the interest of Hong Kong’s
future development, some members opined that consideration could be given to
establishing new FCs comprising sectors currently not included. Some
members were also of the view that increasing the number of FC seats in 2012
could lay the foundation for universal suffrage by enabling more representatives
from different sectors to participate and gain experience in political affairs.

12. Some members suggested establishing the following new FCs:

Chinese enterprises

Cultural and creative industries

Chinese medicine practitioners and Chinese medicine industry
Grassroot groups

Small and medium enterprises



Women’s groups
Home-makers
Retirees

Elderly service
Civil service

Employers’ associations

13. However, some members remarked that there was no need to
establish new FCs for small and medium enterprises and cultural and creative
industries since they were already included in the electorate of the Commercial
FCs.

14. A member suggested that new FCs be established according to the
respective sectors’ contribution to the gross domestic product (GDP) of Hong
Kong and their social functions.

15. A member proposed that 25% of the new FC seats be allocated to
the commercial sector. However, another member objected to the proposal on
the grounds that the commercial sector was already represented in the LegCo by
several seats returned by FCs and there was no need to further increase their
representation.

16. There were also views that reference could be made to the
arrangements of the “nine new FCs” in adding new FC seats in 2012, so as to
broaden the electorate base.

17. However, some members objected to the establishment of new FCs.
They thought that the selective inclusion of some new constituencies would be
controversial, and the greater the number of FCs, the more complicated the
issue would be if FCs were to be abolished when universal suffrage was
ultimately achieved.

(if) Increasing the Existing Number of FC seats allocated to District Councils

(DCs)

18. Some members supported the proposal to allocate all new FC seats
to DCs. Since DCs had broad representation, increasing the number of LegCo
seats returned by DCs would facilitate the democratic development of Hong
Kong. The proposal had also won public support and would be acceptable to
the Central Authorities. Furthermore, increasing the number of FC seats
returned by DCs would facilitate the development of political parties and the
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nurture of talent. Members in general suggested that DC representatives be
returned through elections among DC members, while some members
considered that appointed DC members should not participate in the elections.

19. On the other hand, some members objected to an increase in the
number of FC seats allocated to DCs. They thought that it was inappropriate
to have the DCs doubly represented in the LegCo and that such arrangement
would be inconsistent with the principle of “balanced participation”. Some
members also queried whether DCs were functional bodies and believed that
DC members who wanted to become LegCo members should do so through
direct geographical elections.

(iii) Replacing Corporate Votes with Director’s/Association’s/Individual’s
Votes

20. Members held different views on the replacement of corporate
votes with director’s/association’s/individual’s votes. Some Members supported
the replacement of corporate votes with director’s votes, believing that this
could broaden the electorate base of FCs, while a member suggested that
individual’s votes should be allocated to trade practitioners so as to enhance the
democratic elements of the elections. As for director’s votes, there was a
suggestion of limiting the number of director’s votes for each company and the
number of votes that each director would be entitled to, and requiring that each
company could only vote in one FC. This could ensure that the members were
representative of the relevant sectors.

21. However, some members objected to the proposal, claiming that
corporate voting was a unique feature of Hong Kong’s elections. They
remarked that the creation of director’s/individual’s votes was inconsistent with
the original intent of introducing FC elections, and would not only increase the
risk of “vote planting”, but also render the members returned by the relevant
constituency less representative. A member considered the proposed
modification no more than a political gesture, which would not help change the
public perception of FC elections.

(iv) Splitting or Merging Some of the Existing FCs

22, Some members were of the view that some FCs (such as Sports,
Performing Arts, Culture and Publication, Real Estate and Construction, and
Architectural, Surveying and Planning) should be split up. However, some
members objected to the splitting of existing FCs, saying that instead of
expanding the electorate base of FCs, it would increase the number of seats
returned by certain FCs, which would not help enhance public participation.
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Some members considered that the ultimate goal should be broadening the
electorate base of FCs, with the FC seats returned by universal suffrage under
the “one-person-two-votes” system.

23. There were views which objected to the merging of FCs (e.g.
merging the Medical FC and Health Services FC) for the reason that it would be
unfair to constituencies with a small electorate size and would arouse
controversy among the public.

Whether the arrangement that 20 percent of LegCo seats may be returned by
individuals who are not of Chinese nationality or who have the right of abode in
foreign countries should be adjusted

24, Most members had no strong views on whether to amend the
arrangement that 20 percent of LegCo seats could be returned by individuals
who were not of Chinese nationality or who had the right of abode in foreign
countries, currently only applicable to FCs.

25. Some members considered that this arrangement reflected the
characteristics of Hong Kong as a world city pooling talent from all over the
world. Furthermore, since this arrangement had been working smoothly over the
years and not many incumbent LegCo members had the right of abode in
foreign countries, there seemed to be no imminent need for amendment. On
the contrary, amending the arrangement might give the international community
a false impression that Hong Kong rejected people who were not of Chinese
nationality. In view of this, the arrangement should be maintained and could
be reviewed in the context of reviewing the future of FCs. Members also
considered that the arrangement should continue to be applicable to only FC
seats.

26. Some members thought that the arrangement should be abolished
in the long term since it was only a transitional arrangement for the initial stage
of Hong Kong’s reunification with the motherland. Some members suggested
reducing the number of such seats from 2012 in a gradual and orderly manner
towards total abolition in 2020, while a member suggested reallocating such
seats among FCs.

217, A member remarked that altering the arrangement might involve
amendment to the Basic Law and Legislative Council Ordinance.



Conclusion

28. The Secretary for Constitutional and Mainland Affairs said that the
discussions by the Task Group on Constitutional Development of the
Commission on Strategic Development on the methods for electing the Chief
Executive and forming the LegCo in 2012 were very useful and the views
collected at this stage could form the basis for public consultation by the
Government in future.

29. The Convenor thanked members for their views on the issues
discussed at the meeting. He noted that some members requested that the
Government work out the roadmap for elections in 2020 first, but it would be
difficult to reach a consensus on the issue within a short period of time. If it
was insisted that a consensus on the roadmap for elections in 2020 had to be
reached before the election arrangements for 2012 could be discussed, no
progress could be made in this area of work.

30. The Convenor told the meeting that the Task Group would
organise a workshop in May to listen to the views of academics, think tanks, as
well as different organisations and individuals on the methods for electing the
Chief Executive and forming the LegCo in 2012. The Secretariat would
inform members of the details later.

31. The attendance list is attached at Annex.

Secretariat to the Commission on Strategic Development
June 2008
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